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Remarks 

Claims 22-42 are pending. 

Information Disclosure Statement 

1 . Tlie information disclosure statement filed 4/7/2005 fails to comply with 37 CFR 
1 .98(a)(2), which requires a legible copy of each cited foreign patent document; each 
non-patent literature publication or that portion which caused it to be listed; and all other 
information or that portion which caused it to be listed. It has been placed in the 
application file, but the information referred to therein has not been considered. 

Claim Objections 

2. Claims 22, 23, 25, 28-31 , 35, 39, and 42 are objected to because of the following 
informalities: 

- Claim 22 refers to reconstruction of the original stream being adaptive and 
progressive "as a function of information coming from a digital profile. 
Although the specification does refer to "as a function of multiple times, there 
is never any definition or additional description regarding such. For purposes 
of prior art rejection, this has been construed as being any data within or 
pertinent to the data profile. Claims 23, 28, 29, 31 , 39, and 42 also have 
limitations stating "as a function of, which have been construed in the same 
manner. 
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- Claim 23 refers to "the modified stream" and "the complementary modification 
information". These two limitations have been construed as "the modified 
main stream" and "the complementary information", respectively, so as to 
provide antecedent basis. 

- Claim 25 refers to "a physical support" and "transmission of the 
complementary information on the target equipment". The specification does 
not provide any definition of a physical support, and as such, a "physical 
support" has been construed as any physical entity that can store data. The 
latter limitation currently states that transmission of the complementary 
information is performed within the target equipment, however, it appears to 
be and has been construed as "transmission of the complementary 
information to the target equipment", since the application is dealing with 
transmitting data to the target equipment, and not within such equipment. 

- Claim 29 refers to "the type of information contained in the subpart". Such 
"type" of information is not clearly described in the specification and has been 
construed any information contained in the subpart. 

- Claim 30 refers to "the complementary modification information" and (as 
described above with regard to claim 23) has been construed as "the 
complementary information". 

- Claim 35 refers to information being transmitted on "a physical vector". 
Examples of a physical vector have been described in the specification as 
being a memory card or smart card (the final paragraph of the specification). 
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However, never being defined, this "pliysical vector" lias been taken as any 
form of communication using pliysical means. 

- Claim 39 recites "during connection to server" which has been construed as 
"during connection to a server", as no server has been previously seen in the 

claims. 

- Claim 42 refers to "the level (quality, quantity, type) of complementary 
information" and "the main stream", neither of which have been previously 
seen in the claims from which claim 42 depends. For purposes of prior art 
rejection, "the level" has been construed in much the same way as "the type" 
as described with regard to claim 29, and "the main stream" has been 
construed as "the modified stream". 

Appropriate correction is required. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

3. Claims 22, 23, 26-29, 32, 34, and 36-39 are rejected under 35 U.S.C. 102(b) as 
being anticipated by Kaira (U.S. Patent 5,953,506). 
Regarding Claim 22, 
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Kaira discloses a process for distributing digital audio sequences in 
streams comprising data sequences containing digital audio blocks 
comprising: 

Modifying at least part of the data sequences in an original stream 
to produce a modified stream in the same nominal format as the original 
stream (Abstract; and Column 3, line 66 to Column 4, line 32); 

Transmitting the modified stream (Column 4, lines 14-46); and 

Reconstructing the original stream with the aid of a decoder, 
wherein reconstruction of the original stream is adaptive and progressive 
as a function of information from a digital profile of a target (Abstract; 
Column 1, line 66 to Column 2, line 17; and Column 4, lines 14-32). 
Regarding Claim 23, 

KaIra discloses that the modification produces a modified main 
stream and complementary information that permits reconstruction of the 
original stream by a decoder by transmitting the modified main stream and 
transmitting to target equipment a subpart of the complementary 
information, which subpart is determined as a function of information 
coming from a data profile of the target (Abstract; Column 3, line 66 to 
Column 4, line 32; and Column 4, lines 47-59). 
Regarding Claim 26, 
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Kaira discloses tliat tine modified main stream and the 
complementary information are transmitted together in real time (Column 
4, lines 14-46). 
Regarding Claim 27, 

KaIra discloses that determination of the subpart is achieved by 
granular scalability (Column 3, line 66 to Column 4, line 59). 
Regarding Claim 28, 

KaIra discloses that the quantity of information contained in the 
subpart corresponds to a level of scalability determined as a function of 
the target profile (Column 3, line 66 to Column 4, line 59). 
Regarding Claim 29, 

KaIra discloses that the type of information contained in the subpart 
corresponds to a level of scalability determined as a function of the target 
profile (Column 4, lines 47-59; and Column 5, lines 25-29). 
Regarding Claim 32, 

KaIra discloses that the complementary information is subdivided 
into at least two subparts (Column 4, lines 14-59; and Column 5, lines 25- 
29). 

Regarding Claim 34, 

KaIra discloses that the subparts of the complementary information 
are distributed by the same media (Column 4, lines 14-59; and Column 5, 
lines 25-29). 
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Regarding Claim 36, 

Kaira discloses that the complementary information is transmitted 

online (Figure 2B; and Column 4, lines 14-32). 

Regarding Claim 37, 

KaIra discloses digital blocks in conformity with a given digital audio 

norm or with a standard (Column 3, line 66 to Column 4, line 13). 

Regarding Claim 38, 

KaIra discloses that at least a part of the profile is stored on 

equipment of the target (Column 16, lines 18-28). 

Regarding Claim 39, 

KaIra discloses that the type of information contained in the subpart 

is updated as a function of the behavior of the target during connection to 

a server or as a function of habits or as a function of data communicated 

by a third party (Column 15, lines 33-44). 



Claim Rejections - 35 USC § 103 

The following Is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 

forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the phor art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. Claims 24, 41 , and 42 are rejected under 35 U.S.C. 1 03(a) as being 
unpatentable over KaIra in view of Buxton (U.S. Patent 6,937,730). 
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Regarding Claim 24, 

Kaira does not explicitly disclose that the modified main stream is 
recorded or available on the target equipment prior to transmission of the 
complementary information on the target equipment. 

Buxton, however, discloses that the modified main stream is 
recorded or available on the target equipment prior to transmission of the 
complementary information on the target equipment (Column 4, lines 19- 
35). It would have been obvious to one of ordinary skill in the art at the 
time of applicant's invention to incorporate the conditional access system 
of Buxton into the scalable media delivery system of Kaira in order to 
provide different levels of masking to the content, such that a user must be 
authenticated to or authorized for an appropriate level before the content 
associated with that level may be revealed, thereby concealing 
objectionable content from users that should not be allowed to access 
such. 
Regarding Claim 41, 

Kaira discloses a system for distributing digital audio sequences 
comprising a server including a device that broadcasts a stream modified 
in conformity with claim 22 and a plurality of pieces of equipment provided 
with a decoding circuit (Column 4, lines 33-46), wherein the server also 
comprises a recorder of the digital profile of each target and an analyzer of 
the profile of each of the targets of a modified stream, the analyzer 
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ordering tlie nature of tine complementary information transmitted to eacli 
of a plurality of targets (Column 4, lines 47-59; Column 15, lines 33-44; 
and Column 15, line 66 to Column 16, line 48); 

But does not explicitly disclose that the plurality of pieces of 
equipment are provided with a descrambling circuit. 

Buxton, however, discloses that a plurality of pieces of equipment 
are provided with a descrambling circuit (Column 6, lines 31-43; and 
Column 7, lines 9-25). It would have been obvious to one of ordinary skill 
in the art at the time of applicant's invention to incorporate the conditional 
access system of Buxton into the scalable media delivery system of Kaira 
in order to provide different levels of masking to the content, such that a 
user must be authenticated to or authorized for an appropriate level before 
the content associated with that level may be revealed, thereby concealing 
objectionable content from users that should not be allowed to access 
such. 
Regarding Claim 42, 

KaIra as modified by Buxton discloses the system of claim 41 , in 
addition, KaIra discloses that a level (quality, quantity, type) of 
complementary information is determined for each target as a function of 
the state of its profile at a moment a main stream is listened to (Column 4, 
lines 47-59; Column 15, lines 33-44; and Column 15, line 66 to Column 
16, line 48). 
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5. Claim 25 Is rejected under 35 U.S.C. 103(a) as being unpatentable over Kaira in 
view of Buxton and Saunders (U.S. Patent 7,290,057). 

KaIra does not explicitly disclose that the modified main stream is 
recorded on a physical support to be transmitted to the target equipment prior to 
the transmission of the complementary information on the target equipment. 

Buxton, however, discloses that the modified main stream is transmitted to 
the target equipment prior to the transmission of the complementary information 
on the target equipment (Column 4, lines 19-35). It would have been obvious to 
one of ordinary skill in the art at the time of applicant's invention to Incorporate 
the conditional access system of Buxton into the scalable media delivery system 
of KaIra in order to provide different levels of masking to the content, such that a 
user must be authenticated to or authorized for an appropriate level before the 
content associated with that level may be revealed, thereby concealing 
objectionable content from users that should not be allowed to access such. 

Saunders, however, discloses that the modified main stream is recorded 
on a physical support to be transmitted to the target equipment (Column 15, lines 
20-31 ). It would have been obvious to one of ordinary skill In the art at the time 
of applicant's invention to incorporate the media delivery system of Saunders Into 
the scalable media delivery system of KaIra as modified by Buxton in order to 
allow the system to distribute different portions of a stream via different 
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communication means, and/or provide additional scalability factors, such as 
language. 



6. Claims 30 and 31 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Kaira in view of Blackketter (U.S. Patent 6,938,270). 
Regarding Claim 30, 

KaIra does not explicitly disclose that the complementary 
information comprises at least one digital routine suitable for executing a 
function. 

Blackketter, however, discloses that the complementary information 
comprises at least one digital routine suitable for executing a function 
(Abstract). It would have been obvious to one of ordinary skill in the art at 
the time of applicant's invention to incorporate the script trigger system of 
Blackketter into the scalable media delivery system of KaIra in order to 
allow the system to allow for interaction between an information resource 
and a user, provide a user with relevant information concerning the user's 
interests, and/or allow the system to keep such information up to date 
without the need to connect to the Internet or wait for the selected channel 
to deliver the latest information. 
Regarding Claim 31, 

KaIra as modified by Blackketter discloses the process of claim 30, 
in addition, Blackketter discloses that functions transmitted to each target 
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are personalized for each target as a function of a session (Column 4, line 
62 to Column 5, line 9; and Column 5, line 52 to Column 6, line 13). 



7. Claims 33 and 35 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Kaira in view of Matsumoto (U.S. Patent Application Publication 2002/0025141). 
Regarding Claim 33, 

KaIra does not explicitly disclose that the subparts of the 
complementary information are distributed by different media. 

Matsumoto, however, discloses that the subparts of the 
complementary information are distributed by different media (Paragraphs 
1 6-1 8, 63, and 1 86-1 90). It would have been obvious to one of ordinary 
skill in the art at the time of applicant's invention to incorporate the 
distribution system of Matsumoto into the scalable media delivery system 
of KaIra in order to allow the system to efficiently keep decode programs 
up to date, while only providing each user/device with the specific decode 
programs that are required by the user/device. 
Regarding Claim 35, 

KaIra does not appear to explicitly disclose that all or part of the 
complementary information is transmitted on a physical vector. 

Matsumoto, however, discloses that all or part of the 
complementary information is transmitted on a physical vector 
(Paragraphs 16-18, 63, and 186-190). It would have been obvious to one 
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of ordinary sl^ill in tlie art at tlie time of applicant's invention to incorporate 
the distribution system of Matsumoto into tine scalable media delivery 
system of Kaira in order to allow the system to efficiently keep decode 
programs up to date, while only providing each user/device with the 
specific decode programs that are required by the user/device. 

8. Claim 40 is rejected under 35 U.S.C. 103(a) as being unpatentable over KaIra in 
viewof DeLeon (U.S. Patent Application Publication 2002/0064285). 

KaIra does not explicitly disclose a prior analog/digital conversion stage 
with a structured format, which is applied to an analog audio signal. 

DeLeon, however, discloses a prior analog/digital conversion stage with a 
structured format, which is applied to an analog audio signal (Abstract; and 
Paragraphs 23 and 32). It would have been obvious to one of ordinary sl<ill in the 
art at the time of applicant's invention to incorporate the digital/analog conversion 
system of DeLeon into the scalable media delivery system of KaIra in order to 
allow the system to transmit media in a digital and compressed format, even if 
the input media is analog, thereby providing high quality audio while conserving 
bandwidth. 

Conclusion 
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Any inquiry concerning tliis communication or earlier communications from the 
examiner should be directed to JEFFREY D. POPHAM whose telephone number is 
(571)272-7215. The examiner can normally be reached on M-F 9:00-5:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Emmanuel Moise can be reached on (571)272-3865. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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